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This thesis seeks to examine the regulations for online copyright protection and Internet 
Service Providers liability. It includes a comparative study between Chinese law and 
Norwegian law, which naturally includes the perspective of the European Union. The thesis’ 
ultimate ambition is to find the best and most efficient system for online copyright 
enforcement through examination of the different national systems.  
 
The thesis starts with an introduction to the general characteristics of copyrights, the basic 
foundation of protection and the motives for legislation. These different considerations define 
the scope of the protection and the limitations for it. Assessments and weighing of opposing 
interests are constantly done to develop the best legislation for the good of society. Even in 
China’s specific digital environment, online copyright protection is needed. 
 
Thereafter the thesis investigates the author’s exclusive rights in a digital perspective. The 
rightholder’s property rights; the right of reproduction and the right of communication to the 
public, will be introduced in the light of the recent technological development and the special 
features that apply in the Internet age. Due to international collaborations like WTO, TRIPs 
and the WIPO Internet treaties, the Chinese and Norwegian legislation are almost identical. 
The two systems have just nearly equal protection for the rightholder in terms on online 
infringement.  
 
For more efficient copyright enforcement, rightholders attempt to act against the online 
intermediaries, the ISPs. China’s legislation adopts the US-style “safe harbour” doctrine for 
ISPs. All ISPs can according to the legislation be liable for infringement if they do not 
comply with a notice and takedown procedure or have knowledge about the infringement.  
 
The EU-directives, implemented into Norwegian law, give safe harbour on the same 
conditions for online storage service providers. Other service providers however, assume no 
liability. National authorities within the union cannot impose general duties to filter network 
traffic, nor adopt national laws opposing the directives’ exemption of liability.  
 
Finally, the thesis examines the current discussions and propositions for new legislation on 
ISP liability. New international treaties, like the ACTA-agreement, have the potential to 
change the current situation of ISP-liability. US pressure, previously making China amending 
their copyright legislation, does not apply to Europe, which is explicitly critical of extended 
liability for ISPs.  
 
In conclusion, the thesis sums up the different approaches to ISP liability and combating 
online copyright infringement. In Europe there exist many objections against extended 
liability and responsibility for online intermediaries. The economic perspective questions the 
profitability and effectiveness of current approaches to copyright protection. The EU also 
highlights the reservations against further ISP responsibilities in terms of the citizens’ right to 
privacy, freedom of expression and fair trial. In the end, development of good and affordable 
legal services and the education on copyright awareness amongst private individuals are 
essential in future copyright protection. 
 
Key Words：Internet Service Provider；Online Copyright Protection；Safe Harbour 
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Copyright protection, as we know it has become severely threatened the last decades due to 
tremendous technological advances. The Internet has changed the reality of copyright 
drastically. Through comparative analysis of two different system’s approach to ISP liability, 
this thesis will present opposite views on such liability. With bringing in the Norwegian 
perspective, this thesis also includes EU legislation. In finding differences and similarities, 
one can find the best solution to the problem and which common approach the world should 
choose in fighting online piracy. 
 
China, as other countries, is struggling with Internet piracy, which seems difficult to defeat. 
Different reasons have been introduced, lack of legal protection being one.  
 
In order to fully understand the situation of Internet copyright protection, it is important to 
look at the cultural reality around. China, as all other countries, has a specific cultural 
background that decides the condition of copyright protection.  
 
Through comparison with international standards set forth in treaties by the WTO and WIPO, 
one can evaluate the level of protection in each country. The level of protection concerning 
works and the author’s exclusive rights in China, are in compliance with European and 
international standards and does not explain a high level of online piracy taking place. 
 
In order to fight online copyright infringement, a number of approaches have been taken. This 
thesis will focus on the liability and responsibility of the online intermediaries. Internet 
service providers (ISPs) financial and criminal liability if hugely debated by lawmakers 
worldwide. There is also talk about ISPs role in fighting piracy, their prospective duties to 
report or impose sanctions on possible infringers. 
 
China has adopted the safe harbour-doctrine compelling ISPs to assume liability if they do not 
abide by a notice and takedown procedure or have knowledge of the infringing material in 
their network. Europe only impose liability on these conditions to storage service providers, 
other ISPs are free of liability.  
 
China has a stricter liability regime than any European country, including Norway. However, 
even though the rules have existed for several years in the form of administrative regulations, 
until now it does not appear to have had an enormous affect on the level of copyright 
infringement. The comparative legal study shows very different approaches to ISP liability. 







An Overview of Copyright Protection 
 
1.1 General Characteristics of Copyright Protection 
 
Protection of intellectual property (IP) developed as a response to the need of protecting the 














us, which are by concept abstract and intangible. One must in this aspect divide between the 
actual intellectual property and the object in which the intellectual creation is materialized. 
The intellectual property is the idea or the creation only accessible in a persons mind (but 
materialized in a tangible object)1
 
. 
Copyright is the protection of literary, scientific or artistic works of any kind and expression. 
Music, written works, film, paintings, drawings, sculptures, industrial designs, software and 
maps are all examples of works protected by copyright. A work, in the sense of copyright 
protection, must be original and be the result of some sort of creation/creative effort. The 
work is protected from the moment it is created. 
 
Copyright law is an outcome of the invention of printing. This invention made it possible to 
produce literary works in a large scale, which again necessitated protection of the author’s 
interests. The reality of copyright has changed tremendously from the birth of the printing 
press, and has developed along with the industrial and technical progress in the world.  
 
Reasons for Copyright Protection 
 
All the IP rights have in common that they give the right owner some sort of exclusive right 
to make use of the property. This right will often be subject to a timelimit, to ensure free 
competition in the market. According to the financial system of market economy, competition 
should only be regulated if strong reasons favour it2
 
. The scope of the IP protection in time 
and extent will always be the result of an evaluation of the conflicting considerations. The 
following introduces some of the opposing considerations. 
The consideration for the creator of a work is the main reason for regulating the exploitation 
of IP. The basic thought is that the person should bear the fruits of his own constructive work. 
The legal protection is constructed to prevent that others than the creator get a “freeride” and 
“scrounge” off his hard work. The creator/author might have laid down an immense amount 
of effort and resources, and should therefore also get advantages that might derive from his 
work. Companies, manufacturers and independent artists put in a large amount of personnel 
and financial resources into development of products and marketing. Free access for 
freeloading will therefore direct the competition in advantage of the freeloader, since he does 
not have these kinds of expenses. The need to prevent freeloading has intensified with the 
technological development. In older times, the making of a copy could be as demanding as 
making an original, while today the making of some copied work is effortless and could take 
as little as two seconds. Mass production and information technology has changed the reality 
of IP drastically, and pirate copying is simple and cheap. These circumstances make 
freeloading extremely accessible, and the need for protection even more critical and important 
to the right-owner than ever. Traditional sanctions have shown to be inadequate and not cost-
effective. Giving the author exclusive right to the advantages of dissemination of his work 
could also motivate the spread of information, which again can contribute to the education 
and enlightenment of the public3
 
. 
A main consideration is also the encouragement of initiative and investment. Protection of the 
right to exploitation of IP stimulates the development of new products and improvement of 
the old. If just anyone could copy existing works and scrounge on other people’s effort and 
                                                        
1“Immaterialrett” [Intellectual property law] by Helset, Reimers, Stene og Vik (Cappelen 2009). 
2 supra note 1, page 57-62. 














results, the incentive for innovation and development would easily disappear. This also 
applies to copyright protection in specific, as financial support and income is crucial to all 
artists, writers and musicians developing works. Without these incentives, it is tempting for 
partakers of the market to copy others instead of initiating research and development on their 
own. The society could easily find itself in an “evil spiral”; if the will to independent 
innovation disappears, the ability for such might also suffer. Innovation and improvement 
might in this way hit stagnation. To prevent this from happening, copyright regulations 
impose sanctions on those who copy other people’s creative achievements. 
 
In the field of copyright, there is also the consideration for the author’s honour and 
accreditation. The person creating a work should get full credit for his effort and 
accomplishment. It is his decision, and only his, whether the work will be made public or 
subject to commercial exploitation.  
 
The main thought is whoever has created a product, and might have had expenses in this 
process, should be protected against the copying and scrounging of others. However, various 
considerations for the public are relevant in the development of such protection.  
 
It is important that innovation and creative activity benefits research and the society as a 
whole. It must for example be allowed for others to let themselves be inspired by innovative 
work, this is natural and necessary for the general progress. If there were no time limit for the 
exclusive right of the author, and no limitations for the scope of his right, the consideration 
for the society would also suffer.  
 
Another important conflicting factor is the consideration for the consumers. Buying cheaper 
pirated copies of original products seems to be in the interest for the consumer. Consumers 
have through piracy access to products and works they could not afford to buy legally. They 
might however, find themselves fooled by the lesser quality of the copy in comparison with 
the original. In the field of copyright, the interest of the consumer is often in direct conflict 
with the interest of the right owner, especially when it comes to audio-video piracy. But even 
if piracy gives consumers fairly good and cheap products, the continuing innovation and 
creation of new artistic works is also in their interest. The long-term consequences of 
copyright piracy might backfire on the consumers supporting it in the first place. 
 
A wide scope of IP-rights, could be a concern when it comes to free competition. IP right 
protection does on one hand put limitation on the free competition, the exclusive right giving 
the rightholder a legal monopoly for his property. On the other hand, one can claim that the IP 
rights stimulate competition, as they serve as an incentive for self-supporting product 
development. Only as long as the exclusive IP-right encourages free competition and does not 
limit or restrict it, one can defend the upholding of current level of protection.  
 
As one can see, the adjustment of IP right protection has many sides to it. The consideration 
of the author’s interest must be weighed up against the interest of consumers. The interest of 
the society is equally important. On one hand the public has an interest in getting access to 
innovation and creation. On the other hand the people and institutions financing and 
developing such products must get rewarded for their efforts, and the incentives for them to 
do so is also in the interest of the society. The balancing of different factors and issues is what 
decides IP and copyright law today. 
 















The technical revolution has had a drastic impact on the reality of copyright protection. In the 
age of Internet, it is becoming harder to control information and content than ever before. 
There is still need for strong proprietary control of information in the digital environment, but 
one must bear in mind the nature of the “information society” and its inherent hunger for free 
flow of information. The Internet makes instant, near original-quality reproduction and high-
speed dissemination possible, and it has fittingly been called “the worlds biggest copy 
machine”4.  For the audio-video industry, this anticipates a future where only one copy of a 
single work is sold, to then be spread to the entire marked digitally. The market for that 
copyrighted work is subsequently extinguished by the sale of the first electronic copy. The 
industry focuses heavily on protecting their valuable rights, but there are also appeals for 
them to look forward and look for alternative solutions. Economists have looked in to the 
situation of copyright infringement online, raising questions on how cost-effective the 
upholding of exclusive rights and enforcement is5
 
.  
The ultimate way of protection is without doubt the convincing and support of the consumers. 
In few areas of law are there such a distance between the people (the consumers) and the 
legislators imposing IP protection. Ordinary people in both developing and developed 
countries, does not strictly oppose illegal downloading and a big percentage engages in such 
activities themselves. The attitude towards piracy-crime is radically different than the attitude 
towards other types of crime, which often undergo serious condemning and stigmatizing. 
 
There are specific questions to be considered when regulating the Internet, like the problem 
with surveillance in respect of peoples right to privacy and freedom of expression. Many 
consumers have gotten used to the “free flow of information” and consider it a basic right. 
 
1.2 The Special Case of China  
 
The balance between the different conflicting considerations and the attitude towards IP-
protection will always change according to the cultural environment in which they apply/in a 
certain country. 
 
There have been many opinions uttered about IP awareness in ancient China and how this 
may have affected the mentality towards IP infringements in modern times. Some western 
scholars explain what they see as China’s lack of protection of rights for intellectual 
achievements, in the country’s cultural heritage. In ancient China, the act of copying arts and 
styles was highly regarded and there was less importance attached to individual originality6. 
The concept of having a property in one’s work had no counterpart in China7
 
.  
Other scholars hold that there in fact was a copyright awareness in ancient China, and that 
there is evidence of this in ancient classical works like Dongdu Shilüe, which prohibited 
anyone other than the printer to reprint the work8
                                                        
4 ”It’s the world’s biggest copy machine”, PC-week 14(4) (1997) at 109-110. 
. However, it is either way difficult to 
believe that the imperial society could support the effective support of an author’s individual 
5 “Ulovlig fildeling av musikk – hva bør gjøres når ny teknologi truer opphavsretten” [Illegal sharing of music files – 
what should be done when new technologyy threatens copyright protection? ] by Håkonsen and Løyland 
(Samfunnsøkonomen n. 6, 2006), article on modern copyright from an economic perspective. 
6 “To steal a book is an elegant offence” by W.P. Altford (Stanford 1994). 
7 “Intellectual Propery Law in the P.R. China: A powerful Economic Tool for Innovation and Development” by Andrea 
Wechsler, the European China Law Studies Association (2009) 














rights. The attitude towards intellectual property in the early years after the revolution can be 
summed up in a citation of Mao Zedong. Mao Zedong articulated that the creation of cultural 
expression was to serve the overall interest of society: “[Our purpose is] to ensure that 
literature and art fit well into the whole revolutionary machine as a component part, that they 
operate as a powerful weapon for uniting and educating the people and for attacking and 
destroying the enemy, and that they help the people fight the enemy with one heart and one 
mind9”. As late as in 1981, the Chinese government stated that all products of technological 
innovation and invention were the common heritage of mankind10
 
. Some proposes that 
Chinese politics and culture served as barriers to copyright protection in the years after the 
Open Door policy. 
Regardless of its historical heritage, copyright-friendly norms have been slow to take root in 
China’s consumers. China’s Internet population is according to the latest report at 384 million, 
28,9% of the population11. In earlier reports the China Internet Network Information Centre 
(CNNIC) has acknowledged that music is one of the most important “drives for promoting the 
increase in netizens” and that the government have started to pay attention to the large 
number of users accessing movies and TV programs12. Reports suggest that online music and 
video piracy rates at estimated 99%13, with number for online games almost as high. As the 
Internet population in China is growing fast, with numbers up 40 million each 6 months, there 
is also much room for continued growth in piracy and therefore the losses of the rightholders. 
Estimations holds that trade losses due to music and record piracy in China came up to $ 564 
million in 200814
 
. According to the record industry, China is now one of the biggest sources 
of illegal downloads in the world. China was allegedly responsible for only $37 million in 
legitimate sales in 2008.  
Internet piracy in China is also affecting markets in neighbouring countries. Baidu’s 
unauthorized deep-linking service can be accessed from all over the world, and is especially 
accessible in Hong Kong, Taiwan and Chinese communities throughout Asia. International 
Intellectual Property Alliance (IIPA) states that “Baidu MP3 search in Hong Kong provided 
redirection of search results to Baidu’s unauthorized deep-linking service in China”.  
 
As a result of the apparent low level of copyright protection, in the copying of CDs and DVD 
and today in online audio-video piracy, especially the US music and film industry have 
suffered great losses.  Also in other industries victim of copyright infringement, like business 
software, entertainment software and books, the losses have been great. The China-US 
diplomatic relations has naturally suffered from this. The US has repeatedly urged China to 
improve legal protection and enforcement of copyright protection. Several sources have 
pointed out the extensive censorship and ownership requirements on legitimate online music 
providers imposed by Chinese regulations. New drafted regulation15
                                                        
9 Mao, quotations from Chairman Mao Tse-Tung 23 (1967). 
 proposes to implement a 
censorship approval system for foreign recordings released on online and mobile networks. 
They also impose restrictions on the licence agreements that may be granted by foreign record 
companies. If implemented, the regulation could harm the little legitimate digital music 
10 “Chinese law: Context and transformation” by Jianfu Chen (Martinus Nijhoff Publishers, 2007), page 565 
11 ”Statistical Survet Report on Internet Development in China” from China Internet Network Information Center 
(January 2010) available at http://www.cnnic.net.cn/uploadfiles/pdf/2010/3/15/142705.pdf 
12 July 2008 report. 
13 “2009 Special 301 Report on Copyright Protection and Enforcement” the People’s Republic of China from page 86-
109, by the International Intellectual Property Alliance (IIPA), page 86. 
14 id, page 85. 














business there is in China. The irony is that pirate operates and deep-linking music or video 
services like Baidu do not need to comply with these rules. Regardless of these regulations, 
all audio-video related activities are subject to a licensing system16
Industry observers and legal scholars criticize the authorities for being more focused on 
regulation the media rather than dealing with extensive illegal filesharing. In 2007 the 
government announced that only state-owned entities would be allowed to apply for licences 




. This is subject to criticism, due to the 
difficulty to initiate legal filesharing services. 
Copyright legislation in modern China is fairly young. The first copyright law in modern 
times was the Copyright Act of 1910, during the Qing Dynasty. After turmoil, it was 
reinstated in 1928 as the Copyright Act of the Guomindang Government. The Central 
Committee of the Communist Party abolished this law, together with all previous laws, in 
1949. The first Copyright Law of the PRC was enacted in 1990 and amended into the existing 
law in 2001.  
 
The promulgation and amendment of the new Copyright Law were largely due to pressure 
from the West. Many law scholars have pointed out the connection between the lack of real 
compliance of this law and the fact that the law was not something China initiated itself, but 
rather implemented to please Western trade partners (above all the U.S.). The above-
mentioned factors on Chinas historical position show some of the former attitude towards IP 
protection in general. The attitude only changed when it became a barrier for Chinas aim to 
attract foreign investment (mostly in the form of advanced technology and expertise). In other 
words, the change did not come from within18. Some Chinese scholars hold that this is not a 




One cannot however only look at IP protection from one side. From the Chinese perspective, 
the high-level protection for intellectual property is at the expense of the interest of the 
domestic consumers and industry. To Chinese consumers, IP protection has been a regime 
preventing them from getting cheap products. Without piracy, cultural products such as 
movies, video games, music etc., would not be affordable to them. Few Chinese would, or 
have the opportunity to, spend about US$15 on an original CD. The same apply to computer 
software, as middle-class Chinese could only just afford to buy a real copy of Windows if 
spending a large part of their monthly salary20
 
. The assumption that cultural products (and 
significant software for daily use) should be available to everyone is challenged in the 
meeting point between developing and developed countries. 
Hong Xue, professor of Law and Senior Counsel for China Internet Network information 
Center (CNNIC), holds that China needs a long-term intellectual property strategy that 
“commensurate with domestic social and economic development and reasonably responsive 
                                                        
16 Article 4 of the Regulation on the Administration of Audio-Visual Products. 
17 ”Multinational music labels receive little copyright protection in China” from China law and practice (march 2008). 
18 “Between the Hammer and the Block: China’s Intellectual Property Rights in the Network Age” by Hong Xue 
published in University of Ottawa Law & Technology Journal, Vol. 2, No. 2, pp. 291-314, 2005. Also available at 
ssrn.com 
19 Id. 















to the international norms and tendencies”21
 
. China can afford IPR protection only in 
proportion to its level of economic development. 
The east-west conflict is formative for the debate. On one hand it can be unreasonable to 
require China to deal with its Internet piracy, to for (almost) the sole benefit of the US 
industries, which are earning a great amount of money already. The US industry’s losses is 
not China’s problem, but; Internet has no borders and protection must work internationally. 
China is now a part of the global economic system and the WTO, and benefits largely from it. 
A country must comply with the whole set of obligations when entering the WTO and the 
world’s free market, not only the pleasant ones. If Internet piracy continues its current 
expansion, in China and elsewhere, the consequences might backfire on the consumers 
supporting piracy in the first place, by limiting the amount and selection of artistic works 
available to them in the future. 
 
Research has shown that the Chinese legislation largely complies with the standards of the 
international regulations22
 
, and provides as good legal copyright protection as most western 
countries. The question that rises is why the piracy level in China is so high compared to the 
western countries. There are certainly great problems concerning enforcement. The legislation 
is largely in compliance with international standards, but the piracy level is much higher. The 
difference may lie in lack of public awareness and enforcement. 
Types of illegal sharing in China  
 
To understand the legal issues that rise from Internet piracy, it is necessary to know what is 
actually occurring in the system of filesharing online. Involved are so-called Internet Service 
Providers (ISP), who can be a telephone or cable company providing subscribers with Internet 
access as well as providing network infrastructure, global or national access providers or 
smaller independent local companies. The first-grade ISP are linked directly to the Internet, 
while lower levelled can include search-engines, websites offering storage space etc23
 
.  
In the sheer beginning of distribution of audio video-files online, the files were uploaded to 
websites or FTP-servers. Today distribution is mostly done through “filesharing”, where the 
files are exchanged directly between the computers of the participants in a filesharing-
network. One of the manners of filesharing is the procedure of “deep-linking”. 
 
Deep-links are typically provided by an Internet site or search-engine. The link points to a 
specific page on another website, instead of that website's main or home page. The command 
sent by clicking the link can also be a command for the downloading of a file. Once the user 
has clicked on the link, he is sent to a page outside the original ISP. The user can from the 
webpage, which is linked to, download and reproduce a copy of the work to his own 
computer. Our Internet page from before, only lists the links to other pages/files. The user can 
reach the same website/command by typing the URL (Internet address) in the address-bar. 
 
According to the recording industry, ten or more “MP3 search engines” offer deep-links to 
thousands of infringing song files in China. They report that these search engines derive 
                                                        
21 supra note 18, page 291. 
22 “China and the Internet: Toward a new paradigm for copyright protection in the digital age” by Sun Haochen 
(Master Thesis at Singapore University, 2005) 
 and the 2009 WTO panel statement after US complaint on copyright enforcement issues. 














significant advertising from providing this service. Deep-linking services, like Baidu, 
Sohu/Sogou and Yahoo!China, provide an estimated 50% of pirate music files in China. 
Another 35% is provided by pirate websites, 14% via P2P filesharing (e.g., Xunlei and 
verycd.com) and 1% from cyberlockers. International Intellectual Propery Alliance (IIPA) 
holds that “Baidu is by far the biggest violator of music copyrights and the greatest single 
obstacle to legitimate digital commerce in China”24
 
. 
There are also illegal streaming services based in China. In streaming multimedia are 
constantly received by an end-user while being delivered by a streaming provider. The media 
is not available to the user after it is played, the streaming program does not have the ability 
to store data25. There is therefore no opportunity to reproduce the material on the basis of this 




The situation in Norway (and Europe) 
 
Illegal filesharing and downloading have been subject to much debate in the Norwegian 
media since year 2000. The turnover of legal music in Norway has decreased by 40% from 
the year 2000 and the industry blames piracy for it. There are not many Norwegian-based 
filesharing-sites and users “go abroad” to find their free pirated material. However, there is 
still dispute amongst politicians what should be done about this problem and how far the 
authorities should go in controlling netizens activity and impose sanction on ISPs and 
individual users. 
 
IFPI has been monitoring the online copyright problem in Europe and peoples attitude 
towards it the recent years. Between 1997 and 2003, the value of the German music market 
lost 800 million euro - that's a fall of more than 30% over three years. In Denmark, sales of 
CD albums have fallen by 9 million units - nearly 50% - in three years, to just 10 million. In 
Italy, between 2001 and 2003 music sales fell by 50 million euro - an 8% drop 27% of music 
consumers surveyed internationally said that their spending decreased since they began file-
sharing and downloading. The percentage is higher in younger groups where this activity is 
more concentrated (independent studies in the US, Canada, Germany, Japan and Australia)27
 
. 
More than 40% of frequent downloaders in Europe buy less music now than they did before 
they began downloading (Forrester Research, Europe, January 2003). 
Europeans downloaded €10 billion worth of pirated music, film, television shows and 
software from the Web in 2008. The International Chamber of Commerce held its report 
showed that digital piracy could escalate and cost media and entertainment industries €240 
billion in retail revenue and 1.2 million jobs by 201528. Representatives for the opposite 
fraction have characterized the report as “corporate propaganda”29
 
. 
                                                        
24 supra note 13, page 86. 
25 ”Strømming av åndsverk. Noen opphavsrettslige aspekter ved tenkt maskin” [Streaming of works: Potential 
copyright aspects]by Jon Bing (2008). 
26 Popular streaming services in Europe includes norwegian Spotify. 
27 numbers from IFPI.org, IFPI data from 2003/2004. 
28 Numbers from a report ordered by the industry carried out by Tera Consultants released march 2010. Full report 
available at http://www.teraconsultants.fr/assets/publications/PDF/2010-Mars-Etude_Piratage_TERA_full_report-
En.pdf 














Research conducted in 2008 by a British university on behalf of UK Music, an organisation 
representing the British commercial music industry, found that 63% of people over the age of 
14 illegally downloaded music on a regular basis (mostly to save money); over 90% regularly 
copied music in some form30
 
. 
Another UK survey shows that teenagers and students have an average of more than 800 
illegally copied songs each on their digital music players. The proportion of illegally 
downloaded tracks is 61 % among the 14-17 year olds. 80 % of downloaders though, said 




From these numbers, one can see that online copyright infringement is a severe problem also 
in Europe. The illegal downloading results in revenue losses for the legal entertainment 
market and possibly enormous loss of jobs. The positive message is that people are willing to 
pay for a legal service, as long as it is good and cheap. 
 




China became a member of the World Intellectual Property Organisation (WIPO) in 1980. In 
1990 the PRC Copyright Law was adopted along with implementation rules. They ratified the 
Berne Convention for the Protection of Literary and Artistic Works in 1992. All national 
legislation on limitations and exceptions to the exclusive rights must pass a three-step test 
provided in the convention. The clause is included in several international treaties on 
intellectual property32
 
. The test provided in Article 13 of the Agreement of Trade-Related 
aspects of Intellectual Property rights (TRIPs) and reads; 
“Members shall confine limitations and exceptions to exclusive rights to certain special cases 
which do not conflict with a normal exploitation of the work and do not unreasonably 
prejudice the legitimate interests of the rights holder.” 
 
China’s accession to the World Trade Oragnization (WTO) in 2001 changed the reality of 
Chinese copyright regulations. Entering the WTO China compelled itself to abide by the 
TRIPs agreement. The agreement obliges WTO member to establish laws and regulations 
protecting IPR and legal mechanisms through which rightholders can enforce their rights in 
the domestic legal system. To meet the terms of the agreement, the PRC Copyright Law 
underwent major revision into the amended law governing copyright in China today. WTO 
has a dispute settlement mechanism, to where parties can file complaints and the panel 
determine violations of the WTO-treaties. The panel can also authorize trade sanctions against 
offenders who do not deal with their violations. 
 
In 2006 China ratified the WIPO Copyright Treaty (WCT) and the WIPO Performance & 
Phonograms Treaty (WPPT). These are referred to as the WIPO Internet Treaties and do not 
themselves grant rights, but set minimum standards for members to follow. 
 
                                                        
30”Shanzhai Culture: New Copy Culture in China” by Phil  Taylor, available at www.chinalawandpractice.com 
31 ”Average teenager's iPod has 800 illegal music tracks” by Dan Sabbagh, June 16, 2008, available at 
http://technology.timesonline.co.uk/tol/news/tech_and_web/personal_tech/article4144585.ece 
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